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The University of North Carolina Center for Public Television (UNCTV), on behalf

of the University of North Carolina (UNC), through its attorneys and pursuant to Section

1.415 of the rules, hereby files its comments in response to the Commission's Notice of

Proposed Rule Making (Notice) released in the above-referenced proceeding proposing

modification of its rules governing broadcast station main studio operations and public

file requirements. In support thereof, the following is shown:

1. UNCTV is the adjunct state agency of UNC established to provide

noncommercial educational television programming to the citizens of North Carolina.

Under the ultimate control and direction of UNC, which is the licensee of eleven full-

service noncommercial educational television stations and more than twenty

translators, UNCTV operates North Carolina's statewide noncommercial educational

television network, delivering extensive educational television programs and related

services to the state.

2. UNCTV's network operates with main studio facilities located at Research

Triangle Park, North Carolina, within the city grade contour of flagship public Station

WUNC-TV, Chapel Hill, North Carolina. WUNC-TV was the first station activated,

commencing service in the 1950s. In 1963, the first phase of an expansion program
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was authorized by the North Carolina General Assembly, which resulted in the

activation of four new full service stations by 1967. Three additional full service stations

were activated by 1977. Station, WUNM-TV, Jacksonville, was activated in 1982,

Station WUNP-TV, Roanoke Rapids, was activated in 1987, and Station WUNU-TV

was activated in 1996. Ten of UNCTV's eleven full service stations operate as satellites

of WUNC-TV. They do so without their own main studios on the authority of In re

Applications of State of Oregon Acting by and Through the State Board of Higher

Education, et aI., 11 RR 2d 952 (Rev. Bd., 1967).

3. The Research Triangle Park studio was established in 1989. Prior to that

time, UNCTV's main studio was located nearby in Chapel Hill. All North Carolina

residents have access to this studio via a toll-free number. UNCTV applauds the

Commission~s initiative in proposing changes to the main studio and public file rules.

As a general matter, UNCTV agrees with the Commission's observation (Notice, paras.

9-10) that the current community contour standard discriminates between large and

small stations and that accessibility of a station's main studio or its local public file is not

merely a function of its location within principal community contours. UNCTV supports

any relaxation of the rules which provides for equal treatment of licensees while

assuring reasonable public access.

4. Of specific concern to UNCTV are the Commission's current rules governing

the local pUblic file. UNCTV seeks clarification of those rules in two specific areas.

5. The current rule respecting retention of the public file reads as follows:

The file shall be maintained at the main studio of the station, where such
studio is located in the community to which the station is licensed or
where such studio is located outside of the community of license pursuant
to authorization granted under §73.1125(a} of the Rules prior to July 16,
1987, or at any accessible place (such as a public registry for documents
or an attorney's office) in the community to which the station is or is



3

proposed to be licensed. The file shall be available for public inspection
at any time during regular business hours.

For many years, network operations such as that of UNCTV have been permitted to

maintain their public file at flagship studio facilities, consistent with this rule. As of July

16, 1987, WUNC-TV and its nine satellite stations operated utilizing the flagship

WUNC-TV main studio at Chapel Hill. However, as noted above, UNCTV's current

studio was relocated outside the WUNC-TV community of license in 1989. In addition,

Station WUNU-TV, Lumberton was activated in 1996. Under these circumstances,

UNCTV's public file retention requirements are not clear. To the extent that the

Research Triangle Park studio was activated after July 16, 1987, a literal reading of the

rule would appear to require UNCTV to maintain pUblic files at each satellite station

location as well as in Chapel Hill. Such an onerous result is at odds with the

Commission's historic treatment of satellite facilities' public file requirements. In

addition, it would not be consonant with the Commission's proposal in the instant

proceeding to relax the main studio and public file location requirements, which UNCTV

wholeheartedly supports.

6. UNCTV requests that the Commission clarify its requirements with respect to

operations like those described above. In particular, UNCTV proposes that the

Commission adopt its proposal to allow location of the local public file at a station's

main studio, wherever located. In addition, UNCTV urges the Commission to confirm

that, in the case of network public broadcast operations such as that of UNCTV which

operate with satellite facilities using flagship main studio facilities, retention of the local

public file for all facilities at the main studio, wherever located, satisfies the public file

rule.
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7. UNCTV also requests that the Commission take this opportunity to formally

eliminate Section 73.3527(a)(8) of the rules requiring public broadcast licensees to

include in their public files lists of donors supporting specific programs. Commission

rules changes years ago have made that specific provision obsolete. In particular, the

donor list provision of Section 73.3527 was specifically adopted in connection with

program logging requirements to permit noncommercial educational broadcasters an

alternative to repetitive listings of donors in program logs for each time a program in a

series was aired. See, In the Matter of Reregulation and Oversight of the AM. F ~

and TV Broadcast Rules, 77 FCC 2d 251 (1980). In 1984, the Commission entirely

eliminated program logging requirements for public broadcasters. In the Matter of

Program Policies and Reporting Requirements Related to Public Broadcasting

Licensees, 98 FCC 2d 746 (1984). Inasmuch as the donor list "alternative" set forth in

Section 73.35427(a)(8) was an adjunct of the rules regarding maintenance of program

logs, the elimination of mandatory compilation of those logs compels the conclusion

that the donor lists referred to in that provision likewise are no longer required. It

appears that the public file rules simply have not been editorially amended to eliminate

the donor list reference.1

It may be noted that Schwartz, Woods & Miller (SW&M) filed a letter
requesting such an editorial amendment. See letter to Marcia Diamond of the
Complaints and Political Programming Branch, Enforcement Division, Mass Media
Bureau (Bureau), dated March 7,1996. SW&M has been informed informally that by
the Bureau that the donor list requirement should in fact be eliminated because of the
prior deregulatory actions respecting program logs. The Commission staff considering
the instant Notice may wish to consult with the Bureau in this regard.
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WHEREFORE, for the foregoing reasons UNCTV respectfully requests that the

Commission revise and clarify its rules governing the main studio and local public in a

manner consistent with the views expressed herein.

Respectfully submitted,

UNIVERSITY OF NORTH CAROLINA
CENTER FOR PUBLIC TELEVISION

BY:~C<~
Malcolm G. Stevenson

SCHWARTZ, WOODS & MILLER
1350 Connecticut Avenue, N.W.
Suite 300
Washington, D.C. 20036

202/833-1700

Its Attorneys

Dated: August 8, 1997


